
Statutes of the 

“Polder User Community of Prey Nup” 

(“P.U.C.”)
(Version anglaise – correction de novembre 2002)
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Name, definitions and objective

Article 1. Name

The Community is officially named “Prey Nup Polder User Community ” (“Sahakum Neak Prah Prah Polder Prey Nup”), which is represented by the acronym “P.U.C.”

Article 2. Definitions and Objective

2.1 Definitions:

(1) The "polder area" is defined according to the boundaries and facilities described in annex n° 1.

(2) The "use of the polders" is defined as one of these situations or activities undertaken in the polder area:

a) Owning or cultivating land;

b) Circulating on dikes or canals;

c) Crossing dikes with boats;

d) Carrying out fishing activities.

(3) A “polder user” is a person making any use of the polders as defined above.

A “polder user” has the following rights and duties:

a) Every “polder user” has the right to benefit from a good shape and functioning of the rehabilitated infrastructures.

b) Every “polder user” has the following duties :

· to respect the “Polder Rules & Regulations”, which aim to ensure a sustainable operation and maintenance of the polder infrastructures
· to pay the “Polder Fees” , which are collected to finance the costs of operation & maintenance of the polder infrastructures.

                  2.2   Objective

(4) On behalf, with the support and under the control of the Ministry of Water Resources and Meteorology (MOWRAM), in a sustainable and democratic way, with the aim to increase the incomes of the majority of the polder users and to improve the relationships between the polder users, the objective of the P.U.C. is to supply to the polder users, should they be members of the P.U.C. or not, the following services:

a) to prevent salty water from the sea to intrude into the fields protected by the polder facilities;

b) to keep the water level inside predefined limits in the polders, to prevent for flood and drought;

c) to facilitate the transportation inside the polders in the canals and on the dikes;

d) to improve fishing resources inside the polders;

e) to support soil conservation.

(5) For that purpose, the P.U.C. will be responsible of:

(a) Operating and maintaining the collective polder facilities;

(b) Participating to the definition of the “Polder Rules & Regulations and Punishments” decreed by the MOWRAM to be applied to the “polder users”;

(c) Collaborating with local authorities for enforcement of the “Polder Rules & Regulations and Punishments”

(d) Defining, fixing, collecting and managing the polder fees owed by the polder users and any fund intended to achieve the objective of the P.U.C.

CHAPTER I. Membership

Article 3. Conditions to become a P.U.C. member

(1) To become a P.U.C. Member, one has to meet the following criteria:

a) To be a “polder user”

b) To own land inside the polder area and/or to live in one of the villages of the polder area

c) To be at least 18 years old;

d) To adhere to Internal Regulation of the P.U.C.;

e) To apply for membership by signing or printing with the right thumb.

(2) The P.U.C. member fills a membership form, is registered in the P.U.C. membership register and receives a membership card.

Article 4. Duties and rights of the P.U.C. members

(1) Every P.U.C. member enjoys the same rights and has the same duties as any polder user.

(2) Additionally, every P.U.C. member enjoys the following rights:

a) To express opinion participate to the decisions in the meetings and assemblies of the P.U.C.;

b) To vote for electing his representatives;

c) To be candidate for being elected as representative if he lives in one of the villages located in the polder area;

d) To renounce to membership.

(3) Additionally, every P.U.C. member has the following duties:

a)   To attend the meetings of the P.U.C.;
b) To vote for electing his representatives;
c) To inform the other polder users about the Polder Rules & Regulations and Punishments and the polder fees;

d) To inform the P.U.C. representatives about offences against the Polder Rules & Regulations” and about any kind of operation or maintenance problem.

Article 5. End of P.U.C. membership

(1) Every polder user who has got P.U.C. membership by fulfilling the conditions described in article 3 of the PUC statutes, may have his/her membership suspended or cancelled.

(2) The membership to the P.U.C. is automatically suspended when:

 a)  The P.U.C. member” makes an infraction to the Polder Rules & Regulations, until    he has repaired and paid the corresponding fine;

b) The P.U.C. member does not pay the polder fees, until he has paid the polder fees and the corresponding penalty.

(3) The membership to the P.U.C. is automatically cancelled when:

a) The P.UC. member does not own land inside the polders and does not live any more in one of the villages of the polder area, even if he still uses the polders;

b) The P.U.C. member is not any more a polder user;

c) The P.U.C. member voluntarily renounces to his membership.

(4) Any “P.U.C. member” whose membership has been suspended or cancelled keeps the rights and duties corresponding to the polder users.

CHAPTER II. Organisational  structure of the P.U.C.

Article 6. Levels of the P.U.C. organization

Due to the large scale of the polders, the P.U.C. is structured in three levels of decision and execution:

	Level
	Decision
	Execution

	All polders
	Central Assembly

(acronym: C.A.)
	Central Committee

(acronym: C.C)

	Polder
	Polder Assembly

(acronym: P.A.)
	Polder  Committee

(acronym: P.C)

	Village
	Village General Assembly

(acronym: V.G.A.)
	Village Representative

(acronym: V.R.)


Article 7. Village General Assembly (V.G.A.)

(1)A V.G.A. consists of (i) all the PUC members living in a village located in the polder area, and (ii) the PUC members owning land in the village territory and who do not live in any village of the polder area. A PUC member cannot be member of more than one V.G.A.

(2)The main V.G.A.'s attributions are:



    a)  To elect the V.R. and vice-V.R. for representing the P.U.C. members of the

     village;

b) To elect the Polder Committee for representing the P.U.C. members of the polder;

c) To discuss about any point related with polder management and to make proposals to Polder and Central Assemblies;

d) To propose and/or approve amendments to the Statutes of the P.U.C.

Article 8. Village Representative (V.R.)

(1) The main V.R.'s attributions are:

a) To represent the P.U.C. members of the village in the P.A. and in the C.A.;

b) To participate of the polder management in accordance with the Internal Regulation of the P.U.C.;

c) Any other defined in the P.U.C. Internal Regulation.

(2) The vice-V.R. substitutes for the V.R. in any of his attributions when the V.R. is not free.

Article 9. Polder Assembly (P.A.) and Polder Committee (P.C.)

(1) A P.A. consists of the V.R. of the villages which territory is located in the concerned polder area.

(2) The P.C., composed of one Polder Chairman and one Polder Vice-Chairman, is elected by V.G.A.

(3) The main P.A.'s attributions are:
a) To make proposals to improve the polder management;

b) To prepare and approve the annual water management plan;

c) Any other defined in the P.U.C. Internal Regulation.

(4) The main Polder Chairman's attributions are:

a) To represent the P.A. in the C.C.;

b) To prepare, organize and chair the P.A. meetings;

c) To invite the V.R. to the C.A. and P.A. meetings;

d) To ensure about the correct functioning of the V.G.A.;

e) To implement the cooperation  with the local authorities in his polder area;

f) To arbitrate disputes related with polder use among the P.U.C. members;

g) Any other defined in the P.U.C. Internal Regulation.

(5) The Polder Vice-Chairman substitutes for the Polder Chairman when he is absent.
Article 10. Central Assembly (C.A.)

(1) The C.A. consists of the V.R. of the villages which territory is located in the polder area and of all the Polder Chairmen.

(2) The main attributions of the C.A. are:

a) To elect the Central Chairman and the Central Vice-Chairman;

b) To approve the annual activity and financial reports, submitted by C.C.;

c) To approve the annual work plan and budget, submitted by the C.C.;

d) To control the achievement of the P.U.C. objective, in accordance with the Article 3 of the present statutes;

e) To approve the P.U.C. Internal Regulation;

f) To decide about the categories and amounts of polder fees;

g) To approve any modification to be proposed by the Central Board concerning the Polder Rules & Regulations and Punishments;

h) Any other defined in the P.U.C. Internal Regulation.

(3) Extent Central Assembly:

The Central Assembly can be extent to Vice-V.R. The attributions of the extent Central Assembly are to approve P.U.C. Internal Regulations, as described in Article 23.

Article 11. Central Committee (C.C.)

(1) The C.C. is formed with the Polder Chairmen. Among the C.C. members, the C.A. elects the Central Committee Chairman and Vice-Chairman. The Central Committee Chairman nominates the Treasurer and the Secretary.

(2) The main attributions of the C.C. are:

a) To represent the P.U.C. in front the polder users;

b) To implement the decisions of the C.A.;

c) To prepare the annual work plan and the budget, to be submitted to the C.A.;

d) To prepare the annual activity and financial reports, to be submitted to the C.A.;

e) Any other defined in the Internal Regulation.

(3) The main attributions of the Central Committee Chairman are:

a) To be responsible in leading the community correctly corresponding to the statute and Internal Rule, and to directly leads the C.C.

b) To call for and chair the C.A. and C.B. meetings

c) To represent the P.U.C. to any public or private body dealing with the P.U.C.;

d) To arbitrate disputes related with polder use among the P.U.C. members that the P.B. could not solve and report to C.A.;

e) To arbitrate disputes between polder users and the P.U.C. staff or representatives in activities related to the polder use or management, and report to the C.A.;

f) Any other defined in the Internal Regulation.

(4) The Central Vice-Chairman substitutes for the Central Chairman when he is absent.

(5) The attributions of the Central Secretary and the Central Treasurer are defined in the Internal Regulation and complemented or specified by decisions of the Central Committee.

CHAPTER III. 
Mandate and elections of the P.U.C. representatives and committee members

Article 12. Mandate duration

All the representative and committee members are elected for a 3-year term. In case of any necessity, P.U.C may preserve rights to modify this mandate duration according actual situation with official information to the MOWRAM.

Article 13. Organization of the elections

The elections are organized by the Central Committee, in accordance with the Internal Regulation of the P.U.C.

CHAPTER IV. Financial issues

Article 14. Expenses and provisions

(1) The annual budget of the P.U.C. may include expenses and provisions.

(2) The expenses are composed by the following items:

a) Cost of maintenance and repair of the polder facilities;

b) Cost of allowances of the P.U.C. elected representatives;

c) Cost of the staff, auditors and other bodies contracted by the P.U.C.;

d) Running costs.

(3) The provisions are made for long term maintenance works, exceptional repairs, and renewal of the polder facilities, according to the necessity and the recommendations of the MOWRAM.

Article 15. Sources of revenues

(1) The P.U.C. is entitled to have the following sources of revenues:

a) The polder fees owed by the polder users;

b) Penalties or compensations for damages.

c) Assistance or credit from Government, financial institutions, IOs, NGOs, etc.

(2) The polder fees are the main source of revenues of the P.U.C. They are defined, fixed and collected and managed under the responsibility of the P.U.C., except during the transitory period as indicated in Article 25.

(3) The assistance or credit from government, financial institutions, IO, or NGO can be sought in case of extraordinary situation:

a) Period of construction of the polder facilities until final reception;

b) Transitory period (cf. Article 25);

c) Natural disaster;

d) Extraordinary investment.

Article 16. Definition of the polder fees and setting of the amount

(1) The polder fees shall be collected from all the polder users, whether they are P.U.C. members or not.

(2) The definition of the categories and the setting of the amount of the polder fees respond to two principles:

a) The total amount of the polder fees owed by the polder users must cover the expenses and provisions stated in the annual budget of the P.U.C.;

b) The categories and amounts of polder fees may be defined according to the nature and quality of the services supplied to the polder users, as indicated in  the Article 2.

Article 17. Financial management

(1) The “P.U.C.” is fully responsible for the financial management of the funds raised.

(2) Once a year, an Annual Work Plan and the corresponding Annual Budget are elaborated and approved by the C.A., and sent to the MOWRAM for information and control.

(3)  Twice a year, an Annual Report of Activities and a Financial Report are prepared by the C.C.

(4) At least once every two years, the P.U.C. contracts an external financial audit, through limited bidding among a list of auditors previously approved by the MOWRAM. Bidding process can't not be applied unless there are at least 3 auditor companies involved 

(5) The Annual report of activities and Financial reports, prepared by the C.C., and the Audit Report must be approved by the C.A. informed to the polder users, and sent to the MOWRAM for information and control. 

CHAPTER V. Polder Rules & Regulations and Punishments

Article 18. Principles of the Polder Rules & Regulations and Punishments

(1) The Polder Rules & Regulations and Punishments shall be applied to any person, whether he is polder user or P.U.C. member or not, except concerning the polder fees which can only be applied to polder users.

(2) The P.U.C. participates of the definition of the Rules & Regulations and Punishments in accordance with the existing laws and by-laws, the polder facilities specifications and its experience of operation and maintenance and of the user comportements. It makes sure of the possibility of the enforcement of the proposed rules and regulations.

(3) The Punishments aim to:

a) Incite the polder users and any people to respect the Polder Rules & Regulations;

b) Compensate the P.U.C. for the damages caused by the people who do not respect the Polder Rules & Regulations.

(4) Several kinds of punishments can be applied:

a) Penalties for delay in paying the polder fees owed by the polder users to the P.U.C.;

b) Reimbursements or repairs of the damages caused to the polder facilities by any person who did not respect the Polder Rules & Regulations;
c) Fines or other penal sanctions for non-respect of the Polder Rules & Regulations.

Article 19. Definition and modification of the Polder Rules & Regulations and Punishments

(1) Every year, the C.A. can propose amendments to the Polder Rules & Regulations and Punishments.

(2) The final proposal of amendments shall be communicated to the MOWRAM for official approval and then informed to the users.

Article 20. Procedures for enforcing the Polder Rules & Regulations and Punishments

(3) When officially approved, the Polder Rules & Regulations and Punishments are publicised through the P.U.C. channels and public display.

(4) The Local Authorities are responsible for enforcing the Punishments in close co-operation with the P.U.C.

CHAPTER VI. Statutes and Internal Regulation of the P.U.C.

Article 21. Amendment to the Statutes

(1) At any time, the P.U.C. can propose to modify its Statutes.

(2) The process for amending the Statutes can start on the initiative of the C.A. or when at least 1/3 of the P.U.C. members propose to change them.

(3) The C.A. is in charge of formulating proposals of modifications of the Statutes.

(4) For approval, the polder chairmen organize Village General Assemblies, gathering all the members:

a) A quorum of 50% of the members is required for these meetings;

b) The participants vote pro or against the modifications proposed.

(5) The final proposal is drafted by the C.A. in accordance with the following procedure:

a) The modifications which are approved by at least 50% of the P.U.C. members will be integrated in the final proposal;

b) The other modifications are considered as rejected.

(6) The final proposal of amendments to the Statutes shall be signed by the C.A. and communicated, with the report of the corresponding meeting of the V.G.A., to the MOWRAM for official approval.

(7) When officially approved, the new Statutes shall be publicised through the P.U.C. and Local Authorities channels.

Article 22. Principles of the Internal Regulation

(1) The Internal Regulation contents the rules that regulates the relationships between the P.U.C. members and that have been accepted by them.

(2) The Internal Regulation must be in accordance with the existing laws and by-laws, and with the P.U.C. statutes.

(3) The Internal Regulation mainly specifies:

a) The attributions and roles of the assemblies, representatives and elected members of the P.U.C.;

b) The functioning of the assemblies and boards, and the decision processes;

c) The organization of the elections;

d) The internal procedures of water management, maintenance, and general administration.

Article 23. Definition and modification of the Internal Regulation

(1) The P.U.C. Internal Regulation can be modified on the initiative of the C.A. or when at least 1/3 of the P.U.C. members propose to change them.

(2) The Central Committee is in charge of formulating proposals of modifications of the Internal Regulation.

(3) For approval, the Central Committee organizes a meeting of the Central Assembly 

a) The quorum of 2/3
 of C.A. members  is required for this meeting;

b) The participants vote pro or against the modifications proposed.

(4) Modification to the Internal Regulation related to election process or budget    management should be done in the Central Assembly which includes the presence of Vice VR:

a) The quorum of 2/3
 of C.A. members (VR+ViceVR) is the condition  required for this meeting;

b) The participants vote pro or against the modifications proposed.

(5) The final proposal is drafted by the Central Committee in accordance with the following procedure:

a) The modifications which are approved by at least 75% of the participants will be integrated in the final proposal;

b) The other modifications are considered as rejected.

c) The rejected proposals can be submitted to the V.G.A. and approved according to the procedures indicated in the Article 21, paragraphs 4 and 5.

(6) The final proposal of amendments to the Internal Regulation shall be signed by the C.A. and communicated to the MOWRAM for information, with the report of the corresponding meeting of the C.A. Without receiving any written comments from the MOWRAM within one month, the new Internal Regulation will be considered as approved.

(7) Then, the Internal Regulation will be publicized through the P.U.C. channels.

CHAPTER VII. Support of the relevant institutions and localAuthorities

Article 24. Principles of the support of the Public Authorities

Due to the nature of the objective of the P.U.C., it will receive support from the relevant institutions, mainly the MOWRAM, the Ministry of Agriculture and the Local Authorities, which could consist of:

a) Enforcement of the Polder Rules & Regulations and Punishments defined with the participation of the P.U.C., using the communal police;

b) Execution of the polder fee collection, on the basis of the lists and amounts elaborated by the P.U.C.;

c) Technical and managerial advice and training;

d) Financial support during the transitory period.

Article 25. Transitory period

(1) The transitory period corresponds to the first five years after the creation of the P.U.C. or to any period during which the polder fees owed by the polder users are not sufficient to finance the expenses indicated in the Article 14.

(2) During the transitory period:

a) The P.U.C. will receive a specific support from the Government and the Local Authorities, which will be coordinated by Project Sub-steering Committee for sustainable management and maintenance of the Polders;

b) The water fees will be decided by the MOWRAM, after analysis,  by the Project Sub-steering Committee for sustainable management and maintenance of the Polders, of the budget prepared by the P.U.C.
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